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IN THE SUPREME COURT OF THE 
STATE OF IDAHO 
IN THE MAmER OF THE DRIVER'S 1 
LICENSE SUSPENSION OF BRYAN LEE 1 
MCDANIEL. 1 
.................................................... 1 Supreme Court No. 36744 
BRYAN LEE MCDANIEL, 1 
1 
Petitioner-Appellant, 1 
1 
-vs- 1 
1 
STATE OF IDAHO, DEPAR'I'MENT OF 1 
TRANSPORTATION, 1 
Respondent. 
Appeal from the Third Judicial District, Canyon County, Idaho. 
HONORABLE GREGORY M . CULET, Presiding 
Richard L. Harris, P.O. Box 1328, Caldwll,  Idaho 83606 
Attorney for Appellant 
Timothy Stover, P.O. Box 5226, Twin Falls, Idaho 83303-5226 
Attorney for Respondent 
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cross-petition, from Commission Board/ or body to the District Court Paid 
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RICHARD L. HARRIS 
Attorney at Law 
P.O. Box 1438 
1023 Arthur 
Caldwell, Idaho 83606 
Phone: (208) 459- 1588 
Fax: (208) 459- 1300 
ISB No. 1387 
SEP 0 9 2008 
CANYON COUNTY CLERK 
C ATKINSON, DEPUTY 
Attorney for LicenseejPetitioner 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE DRIVERS ) 
BRYAN LEE MCDANIEL, 
PETITION FOR REVIEW 
Licenseelpetitioner ) OF ADMINISTRATIVE ORDER 
COMES NOW, the above-named, Licensee/Petitioner BRYAN LEE 
MCDANIEL, by and through his attorney of record and petitions this court to conduct an 
Administrative Review of the Findings Of Facts and Conclusions Of Law And Order 
entered in that certain proceeding before the Idaho Transportation Department of the 
State Of Idaho, Idaho D. L. No. AA119456D File No. 61 100018608. 
A hearing was held in this matter before a hearing officer, Michael Kane 
,concerning the driving privileges of Petitioner, said hearing being held on August 6, 
2008 by telephone conference. 
PFTITION FOR RFVIFW OF ADMINISTRATIVF ORDFR - 1 
000003 
11. 
The hearing oficer entered it's Finding Of Fact Conclusions Of Law And Order 
on August 14,2008. It is from that Order that this Petition to review is requested. 
111. 
It is requested that this review reverse the decision of the hearing officer 
inasmuch as the hearing officer did not credit the expert testimony presented by the 
LicenseelPetitioner indicating that the Licensee/Petitionerys blood alcohol at the time of 
the driving was less them the .O8 standard. 
PV. 
It is further requested the court review the hearing officers determination, again 
contrary to the expert testimony presented by the LicenseelPetitioner and not refuted by 
any evidence in the record, that there is an inherent enor in the operation of the 
Intoxilyzer machine of .Ol plus or minus which the hearing officer did not take into 
account in rendering his decision. 
v. 
That the affect of a suspension of the LicenseelPetitioners drivers license in affect 
and by operation of law also suspends his CDL license for a period of up to one (I) year. 
VI. 
That the suspension of the Licensee/Petitioner7s CDL license effectively makes 
the LicenseelPetitioner unemployed since he is a ownerloperator truck driver. 
It is therefore respectfully requested that the Court conduct a review of the 
proceedings before the hearing officer and upon such review reverse the decisions of the 
hearing officer. 
PEflTION FOR RF.VlFW OF AT)MINISTRATTVE ORDER - 2 
lt)Cb1)004 
It is further respectfully requested that the Court obtain a copy of the entire record 
before the hearing officer including a transcript of the testimony presented at the hearing. 
Respectfully submitted this & day of September. 2008. 
CERTINCATE OF SERVICE 
I the undersigned do hereby certify that a true and correct copy of the foregoing 
instrument was served on the Department Of Transportation on this 9 day of 
September, 2008 via facsimile at (208) 332-2002. 
RICHARD L. HARRIS 
PF.TITION FOR RF.VlFW OF AIIMINISTRATWF. ORT)F,R - 3 
f)oo(bos 
JUL 1 5  20119 
CANYON C W T Y  CLERK 
T. CFCAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
* * * * *  
BRYAN LEE M C D W L ,  1 
1 Case No. CV 08-9526 
Petitioner, 1 
1 ORDER ON PETITION FOR 
v. ) JUDICIAL REVIEW 
1 
STATE OF IDAHO, DEPARTMENT OF 1 
'IIWNSPORTATION, 1 
Respondent. 
1 
1 
This matter came before this Court for oral argument on Petitioner's Petition for Judicial 
Review on June 10,2009. Petitioner, Bryan Lee McDaniel was represented by Richard L. Harris; 
Respondent, the Idaho Department of Transportation, was represented by Timothy J. Stover, 
appointed as Special Deputy Attorney General. Good cause appearing therefore, this Court Orders as 
follows: 
The findings in this matter shall be as reflected in the record and the transcript of oral argument 
heard on June 10,2009. 
It is hereby ORDERED, ADJUDGED and DECREED that the Order of the Hearing Officer 
mstahng the driver's license suspension of Bryan Lee McDaniel is hereby AFFIRMED and 
Petitioner's Petition for Judicial Review is D W D .  
ORDER ON PETITION FOR JUDICIAL REVIEW - 1 
f)d)~)i)ld) 
ORDERED, ADJUDGED and DECREED that the Order Staying Suspension of 
Driver's License, Both Class C and Commercial Drivers License (CDL) Pending Outcome of Appeal 
shall expire and be of no fiuther force and effect after forty-two (42) days have passed from the date of 
this Order or upon the filing of an appeal of this matter by Petitioner, whichever shall first occur unless 
otherwise continued p w w t  to Idaho Appellate Rule 13(b). 
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undersi@ed certifies that on the 1 day 0f&2009, she caused a true and comct 
COPY of the foregoing instrument to be served upon the following penom in the following manner: 
Richard L. Harris 
Attorney at Law 
P.O. Box 1438 
Caldwell, ID 83606 
- 
[ 1 Hand Deliver 
U.S.Mai1 
[ 1 Overnight Courier 
[ ] FacsimileTransmission 
Timothy J. Stover [ 1 Hand Deliver 
WORST, FITZGERALD & STOVER, PLLC U.S. Mail 
P.O. Box 5226 [ 1 Overnight Courier 
Twin Falls, ID 83303-5226 [ 1 Facsimile Transmission 
t o  7 ~ -  
'""51.!.~,Ac4 H HUfTa 
% CLERK OF THE COURT 
By: 
Deputy Clerk ' 
ORDER ON PETITION FOR JUDICIAL REVIEW - 2 
f)rl)Od)d2_1 
H C H m  L. HARRIS 
AMorney at Law 
P.O. Box 1328 
Galdwell, Id. 83606- 1438 
Telephone (208) 459-1 588 
Facsimile (208) 459- 1300 
ISB # 1387 
Attorney For: Defendant 
JUL 2 4 2009 
OANYOM COUMYCLEFIK 
7. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL, DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
BRYAN LEE McDANIEL, ) CASE NO. ~ d 0 8 - 9 5 2 6  
) 
Petitioner/Apellant 1 NOTICE OF APPEAL, 
1 
STATE OF IDAHO, Dept. of 1 
Transportation, i 
1 
RespondentJRespondent. ) 
TO: DEPARTMENT OF TRANSPORTATION OF THE STATE OF IDAHO 
TIMOTHY J. STOVER, 746 N. College Rd., Ste. C, Twin Falls, Id. 83303 
PLEASE TAKE NOTICE: 
1. The above named Appellant, Bryan McDanial, does hereby appeal against the 
above named Respondent, the Idaho Department of Transportation from that 
Order sustaining the Order of the Department of Transportation (hereinafter 
referred to as the DOT) suspending the drivers license of the Appellant. The 
Order is dated July 15,2009 and filed of record in the above action on July 15, 
2009, having been entered by Judge Gregory Culet, District Judge. 
NOTICE OF APPEAL - Page 1 
dbo0012 
2. That Appellmt has the right to appeal said Order to the Idaho Supreme Court, 
and the Order described in paragraph one is an appealable order under and 
pursuant to Rule 1 1 (a)(1)(2), I.A.R. 
3. A preliminary statement of issues on appeal includes the following: 
a. Whether the findings of the DOT hearing officer are sustained by the 
record? 
b. Whether the hearing of'ficer committed error and abused his discretion in 
detemining that Appellant's expert witness's testimony was speculative? 
c. Whether the evidence adduced at the administrative hearing demonstrated 
there exists an inherent error factor in the lntoxilyzer 5000 breath 
machine? 
d. Whether Appellant should be given the benefit of such error? 
e. Whether the hearing officer abused his discretion by not acknowledging 
the inherent error factor in the machine to the benefit of the Appellant? 
f Whether the District Judge abused his discretion by sustaining the finding 
and decision of the hearing officer? 
4. Was an order been entered sealing all or any portion of the record? No. 
5. Appellant requests the preparation of the reporter's transcript in hard copy, 
e.g. the proceedings before the District Court, which occurred on June 10, 
6. Appellant requests the following documents be included in the Clerk's record 
in addition to those automatically included under Rule 28, I.R.A.: 
a. The transcript of the evidentiary hearing be fore the DOT hearing officer. 
NOTICE OF APPEAL - Page 2 
0010013 
b. A copy of the Findings, Conclusions, and order of the hearing officer.\ 
c. A copy of a portion of the Operation Manual of the Intoxilyzer 5000 
lodged with the district Court. 
d. Copies of the exhibits entered in evidence by the hearing officer at the 
hearing conducted by the hearing officer. 
7. The undersigned does hereby certifl that a copy of this notice has been served 
on the reporter of whom a transcript has been requested: 
Debra Kriedler 
Canyon County Courthouse 
11 15 Albany St. 
Caldwell, Id. 83605 
8. (a) That the clerk of the district court has been paid the cost of the estimated 
fee for the preparation of the reporter's transcript. 
(b) That the clerk of the district court has been paid the estimated fee 
for the preparation of the record. 
(c) The appellate filing fee has been paid. 
9. That service has been made upon all parties required to be served pursuant to 
Rule 20, I.A.R. 
Dated this .d day of July, 2009. 
Richard L. Hanis 
Attorney for Appellant 
NOTICE OF APPEAL - Page 3 
000014 
IN 'I'HE DISTRICT COURT OF THE TI-IIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAWON 
IN THE MATTER OF THE DRIVER'S ) 
LICENSE SUSPENSION OF BRYAN LEE) 
MCDANIEL. 1 Case No. CV-08-09526"C 
................................................. 1 
BRYAN LEE MCDANIEL, 1 CERTIFICATE OF EXHIBITS 
1 
Petitioner-Appellant, 
1 
-VS- 1 
1 
STATE OF IDAHO, DEPARTMENT OF 1 
TRANSPORTATION, 1 
Respondent. 
I, WILLIAM H. HURST, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certi@ that the following 
are being sent as exhibits as requested in the Notice of Appeal: 
Administrative Record for Judicial Review, Filed 9-26-07 
Transcript of License Suspension Hearing, Held 8-6-08 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
I 
the said Court at Caldwell, Idaho this day of p,? / .  \L  \-\ { ~ i  * r ,2009. 
WILLIAM H. HURST, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
ip apd for the County of Canyon. 
CERTIFICATE OF EXHIBITS 
IN TIHE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MATTER OF THE DRIVER'S 
LICENSE SUSPENSION OF BRYAN LEE 
iUICDANIEL. 
..................................................... 
BRYAN LEE MCDANIEL, 
Petitioner-Appellant, 
STATE OF IDAHO, DEPARTMENT OF 
TRANSPORTATION, 
Respondent. 
1 
1 
1 Case No. CV-08-09526~C 
1 
1 CERTIFICATE OF CLERK 
1 
1 
1 
1 
1 
1 
1 
1 
1 
I, WILLIAM H. HURST, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and 
foregoing Record in the above entitled cause was compiled and bound under my 
direction as, and is a true, full correct Record of the pleadings and documents under 
Rule 28 of the Idaho Appellate Rules, including specific documents as requested in the 
Notice of Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
\ \ 
the said Court at Caldtvell, Idaho this dayof C ~ ~ , \ L \ : ~ P C  ,2009. 
WILLIAM H. HURST, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
CERTIFICATE OF CLERK 
i q  and for the County of Canyon. 
By: \ \ \ \  , \ \ I , i n  D ~ P L ~ ~  
l-?AcM- \ I *- 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IN THE MA'ITER OF THE DRIVER'S 1 
LICENSE SUSPENSION OF BRYAN LEE 1 
MCDANIEL, 1 Supreme Court No. 36744 
....................................................... 1 
BRYAN LEE MCDANIEL, 1 CERTIFICATE OF SERVICE 
1 
Petitioner-Appellant, 1 
1 
-SS- 1 
1 
STATE OF IDAHO, DEPARTMENT OF 1 
TRANSPORTATION, 1 
1 
Respondent. 1 
I, WILLIAM H. HURST, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that I have 
personally sewed or had delivered by United State's Mail, postage prepaid, one copy of the 
Clerk's Record and one copy of the Reporter's Transcript to the attorney of record to each 
party as follows: 
Richard L. Harris, P.O. Box 1328, Caldwell, Idaho 83606 
Timothy Stover, P.O. Box 5226, Twin Falls, Idaho 83303-5226 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of jq 
the said Court at Caldwell, Idaho this day of p;<\r,\?c7 - ,2009. 
WILLIAM H. HURST, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
CERTIFICATE OF SERVICE 
i f i t  oryd I for the County of Canyon. 
By: \ I 1 . !  \ Deputy f:4!; L\ \ \ L k  * 1 
i 
\ 
/ 
